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Following the publication of the editorial on 
Industrial Dispersal in the September News Letter 
we received a large number of letters from our 
nmmbers. With one exception they approved the 
sentiments expressed therein. This one exception, 
while not disapproving, asked if we were opposed 
to a regional plan for industry. Of course we 
aren't. On a number of occasions recently we have 
urged regional planning agencies, industrialists, 
or city planning agencies, to undertake the de- 
velopment of a regional land use plan. We consider 
this essential to any planning program for a city 
or a region. 

We cannot forget facts. The facts are that 
there has been a considerable amount of indus- 
trial development in small communities throughout 
the United States. New industrial areas have been 
created in Texas, on the West Coast and in the 
South. Many of the new or expanded industries 
fave gone to small towns, yet we know there has 
been a vast expansion of industry in the Detroit 
area, in the Chicago area, in the vicinity of Memphis, 
Tennessee, and Birmingham, Alabama. It must be 
emphasized that this has not always meant dispersal 
or relocation or decentralization. In many in- 
stances it was expansion of plant; the same kind 
of expansion which has taken place in many northern 
cities. 

There have been many reasons why industrialists 
have sought sites outside the mijor centers. Among 
the reasons are: the availability of larger sites 
permitting the construction of one-story buildings 
with adequate space for off-street parking and off- 
street loading; better housing facilities for work- 
ers; better amenities generaily for workers such as 
schools, playgrounds, health facilities, etc; free- 
dom from congestion and ease of movement; simplified 
transportation where trucks do the hauling instead 
of freight cars; a better political atmosphere; a 
better location with respect to available power or 
available water supply. 

The reasons given above are sound reasons for 
the re-location of industry or the location of an 
expanding industry. Not all industrialists, however, 
have been wise in their choice. A great deal of 
the industrial expansion has been unplanned and un- 
directed and has resulted in chaos in not a few 
communities. 

It doesn't cost any more to select a suitable 
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site than to select the wrong one. It sometimes 
costs the industrialist less, particularly if he 
provides the main tax base for the community. If 
he creates chaos he will pay for it in the long run 
by increased taxes. If he is wise he will see to 
it that there is planned development and that he 
himself fits into a plan for the area. 

In view of what has happened around so many 
of our major cities, it is obvious that a regional 
land use plan is essential. One of the purposes 
of such a plan would be to determine optimum loca- 
tions for industry, remembering at all times that 
different types of industry have different require- 
ments. Categories of suitability might be set up. 
For instance, in the highest category would be 
practically everything needed by an industrialist, 
such as water, power, housing, transportation, con- 
munity facilities, etc., etc. (In some instances, 
because of a large demand for water, the optimum 
location would be on a river or a lake.) Certain 
industries, however, might find an optimum location 
with low water requirements, or where transportation 
of goods wasn't an important factor. 

What I have been saying is that the develop- 
ment of such a plan and program which is ultimately 
given effect by a regional zoning plan, has merit 
in itself and does not depend upon war or scare for 
its soundness. Actually, in our hurry to locate a 
plant "which would be safe from defense" it would 
be very easy to make a mistake by overlooking es- 
sential factors in site location. So, the job ahead 
of us is that of proceeding as rapidly as possible 
to determine those locations within our metropolitan 
and regional areas which, from the standpoint of 
sound industrial and community planning, provide 
the best industrial and housing sites. 

In some instances, the "defense scare" might 
be used as a tool to get cooperation of all inter- 
ests, commerce, industry, political, etc. The 
"defense scare" might be used to get funds for ad- 
ditional staff so that the intended planning program 
may be accelerated -- but not accelerated to the 
point where the results will be half-baked or shoddy. 
It should always be remembered that basically this 
is a planning problem and that responsibility lies 
with a planning agency. The responsibility cannot 
be avoided if the job is to be dome right; if the 
land use plan is to serve as the basis for the 
rational development of the area. (WHB) 
























PLANNING ADVISORY SERVICE 


"Performance Standards in Industrial Zon- 
ing," a paper presented by Dennis O'Harrow at 
the 1951 National Planning Conference in Pitts- 
burgh, has been reproduced as the November PLAN- 
NING ADVISORY SERVICE Information Report, with 
notes and a table added to supplement some of 
the information which was necessarily condensed 
in the original paper. 

The report discusses zoning performance 
standards which substitute a quantitative measure- 
ment of an effect for the qualitative descrip- 
tion of that effect which has been used in the 
past. The information and techniques now availa- 
ble and the possibilities of establishing defi- 
nite measurements, taken by standardized methods 
with standardized instruments, are described 
as a basis for determining whether the effect 
of a particular use is within predetermined 
limits, and therefore permissible in a particular 
zone. 

Performance standards for industrial zon- 
ing are analyzed for eleven fields: noise; 
smoke; odor; dust and dirt; noxious gases; glare 
and heat; fire hazards; industrial waste; trans- 
portation and traffic; aesthetics; and psycho- 
logical effects. 

ASPO believes this to be one of the most 
important contributions to zoning in a number 
of years. 











AIR POLLUTION CONTROL IN KINGSPORT 


Kingsport's air pollution control ordinance 
was recently made an issue in an aldermanic election, 
and was upheld. A Department of Air Pollution Con- 
trol has been in operation as a division of the 
city government with a full-time director since 
June 1948. 

In 1946, before the ordinance was effective, 
Kingsport recorded 115 "smoggy" days. By 1949, 
this had been reduced to three days, and in 1951, 
the figure had dropped to zero. In 1946, two of 
the city's major industrial plants emitted 231 
tons of dust daily. By 1949, dust precipitation 
had been reduced to 185 tons. Today, the figure 
is 9 tons daily. The one industrial activity with 
the greatest dust control problem is now converting 
to a different and an assured dust elimination 
process. 


CITY PLANNERS’ ASSOCIATION OF TEXAS 


At a recent meeting of the City Planners' As- 
sociation of Texas the following new officers were 
elected: 

President--William Anderson, Planning Engineer, 
Corpus Christi; Vice President--Marvin R. Springer, 
City Plan Engineer, Dallas; Trustees--Robert W. 
Burr, Assistant Planning Engineer, Corpus Christi 
and Ruskin Callan, Assistant Planning Engineer, 
Dallas; Treasurer--Ralph S. Ellifrit, Director of 
Planning, Houston. 
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CITY, COUNTY PLANNING JOINED IN MILWAUKEE 


The functions of Milwaukee's city and county 
planning departments were established om a coordi 
nated, community-wide basis last month. The Boarj 
of Public Land Commissioners, representing the 
city, and the County Park Board, representing the 
county, will henceforth unify their efforts in zop. 
ing, highways, street-widenings, expressways, parks 
and recreation, playgrounds, and all other commmity 
planning problems. 

The two boards will meet twice a year to revig 
the coordinated planning work recommended by the 
joint staffs at monthly meetings. A proposal that 
the program also be extended to include the suburbs 
will receive further consideration. 


URBAN STUDIES INSTITUTE, U. OF PENN. 


An Institute for Urban Studies has been estab- 
lished at the University of Pennsylvania. The pro- 
gram of the Institute will consist generally of th 
following: (1) basic and comtinuing studies of the 
urban community generically and of many of its spe- 
cialized aspects; (2) basic research focused on the 
Philadelphia region and its development; (3) contin- 
uing study of the region and its problems which can 
go beyond the planning that official agencies are 
equipped or permitted to do; (4) through the Insti- 
tute for Local and State Government, assistance to 
local communities in undertaking the solution of 
their own problems. 

It is contemplated that the Institute for Urban 
Studies will pool the appropriate scientific re- 
sources of the University to give continuing atten- 
tion to the manifold problems of the city while ad- 
vancing basic scientific urban knowledge and improv- 
ing the integrated urban science much needed in plan- 
ning. It will also be a center for research on prob- 
lems of the Philadelphia region. All research of 4 
special service character, however, will be such that 
it either advances basic scientific understanding, 
or introduces new research or administrative tools 
and methods. 


PLANNING CURRICULUM AT GEORGIA TECH 


The proposed graduate curriculum in city plan- 
ning in the School of Architecture at Georgia Insti- 
tute of Technology will lead to the degree of Mas- 
ter of City Planning. It will normally require five 
quarters of course work, one quarter for a thesis 
and one summer of internship in the office of a 
approved planning practitioner or planning agency 
working on @ program developed currently by the plan- 
ning office, the student and the staff. The pro- 
posed curriculum will be focused on a steadily broad- 
ening field, rather than in the direction of in- 
creasing specialization on increasingly sharply- 
focused subjects. In addition to the regular plan- 
ning faculty, members of the faculties of other in- 
stitutions of higher education in the Atlanta re- 
gion, planning practitioners, and people possess- 
ing special skills and knowledge in the Atlanta re 


gion, the state of Georgia and the southeast will 


participate in the instruction. 
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FIFTH ANNUAL TECHNICAL SEMINAR 
Planning officials from twenty-five states at- 


tended the three-day Fifth Annual Technical Semi- 


for state planning and development agencies 
nyeld in Washington, D. C. last month. The seminar, 
yhich is arranged by the Department of Commerce at 
the request of the Association of State Planning 
and Development Agencies, features off-the-record 
sessions with key officials from such federal agen- 
cies a8 the Defense Production Administration, Na- 
tional Production Authority, Munitions Board, Na- 
tional Security Resources Board, Small Defense Plants 
Administration, Census Bureau, Office of Business 
Iconomics, etc. It is designed to provide a closer 
vrking relationship between federal and state pro- 
grams, and to bring state planning officials up to 
date on problems arising out of mobilization. 

Among the subjects discussed were industrial dis- 
persion, problems of small business, regional defense 
nbilization committees, critical defense areas, 
industrial expansion and government incentives, 
mrketing as a tool for industrial growth, forecasts 
of the business outlook on construction and on avail- 
ability of materials, water pollution control, and 
the future of America's resources. 

Mr. Manly Fleischmann, Administrator of the 
Jational Production Authority and the Defense Pro- 
duction Administration, addressed a dinner meeting 
of the seminar. 


TULSA COUNTY PLANNING EXHIBIT 


The Tulsa County Planning Commission has pre- 
pared an exhibit which deals with planning as ex- 
pressed through various activities-- school dis- 
trict planning, planning and design of recreation 
areas and public open space, population studies, 
subdivision design, traffic studies and highway 
plans. The exhibit consists of several celotex 
boards 4' x 8' painted light grey on which are mounted 
copies of plans and study maps. Also included are 
copies of aerial photographs of sections of Tulsa 
County, and a model of a planned neighborhood to 
get across the point of land-use relationships. 
This model will show single-family, two-family and 
multi-family residences, a shopping area, an ele- 
mentary Bchool, recreation area and churches. It 
will reflect adaptation to topography and relation- 
ship to major streets. 

The exhibit has been on display at several of 
the larger banks and in one of the city's mjor ho- 
tels. It will also be shown at the gas company and 
the electric company, in libraries and schools, 
and will be circulated among the publit offices 
of the several municipalities in Tulsa County. The 
Planning Commission reports that a number of in- 
quiries have been received about the availability 
of the exhibit and about the activities that are il- 
lustrated. The reaction has been good, and interest 
has been stimulated. 
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Los Angeles Department of City Planning 
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ZONING PLANNED SHOPPING CENTER DISTRICTS 


Several zoning ordinances have been passed re- 
cently which establish special planned shopping cen- 
ter districts, and which attempt to regulate stand- 
ards of space, design and traffic organization. In 
the newly-adopted ordinance for Niagara Falls, New 
York, a@ provision is made for a special C-D district 
to assure "the grouping of buildings on a parcel of 
land in such manner as to constitute a harmonious, 
efficient and convenient retail shopping center, and 
to provide a means for permitting the establishment 
of such centers as a part of the development of 
parts of the city that at the time of the adoption 
of this ordinance consist of open acreage." No C-D 
districts are designated in the zoning map. When 
a developer wishes to construct a regional shopping 
center, he makes application to the planning board 
for an amendment to the zoning ordinance, submitting 
@ site plan for planning board approval. Some guid- 
ance is offered in the body of the ordinance: 

"In any C-D district, the location of main and 
accessory buildings on the site and in relation to 
one another, the traffic circulation features within 
the site, the height and bulk of buildings, the pro- 
vision of off-street parking space and loading space, 
the provision of other open spaces on the site, the 
designation of certain uses as specified for C-D dis- 
tricts in 1 (b) under 'Uses' in the above schedule, 
and the display of signs shall be in accordance with 
a site plan or plans or subsequent amendment there- 
of, approved in any case by the planning board in ac- 
cordance with the same procedure as that specified 
by law for approving subdivision plats. In approv- 
ing site plans the planning board may act on site 
plans submitted to it, or may act on its own initi- 
ative in proposing and approving a site plan. A site 
plan may include landscaping, fences and walls de- 
Signed to further the purposes of the regulations 
for C-D districts, and such features shall be pro- 
vided and maintained as a condition of the estab- 
lishment and maintenance of any use to which they 
are appurtenant. In considering any site plan for 
a C-D district, the planning board shall assure safe- 
ty and convenience of traffic movement, both within 
the shopping center covered by the plan and in re- 
lation to access streets, harmonious and beneficial 
relations between the center and contiguous land and 
adjacent neighborhoods..” 

A special commmity shopping center development 
district is provided in the zoning ordinance recent- 
ly adopted for Valparaiso, Indiana. A Development 
Plan for a Commmity Shopping Center may be approved 
for any tract of land of not less than four acres 
if the report of the City Plan Commission shows that: 

"The commercial uses included in the plan are 
limited to those permitted in the LB District; 

'The entire development is designed as a single 
architectural unit, with appropriate landscape ar- 
chitectural treatment of the entire unit area; 

‘That at least twice the gross floor area of 
the stores to be included within the development, 
plus one vehicle parking space of two hundred fifty 
(250) square feet for each six (6) seats in any 
theater or place of congregation included within the 
plan is provided in off-street parking areas, which 
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are integral parts of the design of the wit plan," 

The ordinance also provides that the approp- 
riate use of adjacent property be fully safeguarded, 
and that the plan be approved by the Board of Zon. 
ing Appeals. 

In Colorado Springs, Colorado, the new zoning 
ordinance provides for a neighborhood business zone, 
Among the design and improvement standards speci. 
fied are the following: 

"Service entrances and service yards can be 
located only in the rear and side yard of the neigh- 
borhood business, and shall be set back from the 
street line not less than the minimum depth of the 
required front yard plus thirty-five (35) feet. 
Such areas must be screened from adjacent residen- 
tial property by the installation and maintenance 
of a solid well, or a Iattice fence having a height 
of not less than four feet nor more than six feet..., 
or a compact screen of evergreens set back at least 
two (2) feet from the property lines." Suitable 
trees as specified by the City Forester must be 
maintained adjacent to the property of the neigh- 
borhood business to form a partial screen. 

A similar requirement is contained in a pro- 
posed amendment to the zoning ordinance of Water- 
loo, Iowa, which creates a neighborhood shopping 
center district: 

"All exterior walls of a building hereafter 
erected, extended, or structurally altered shall 
be designed, treated and finished in a uniform type 
of exterior finish sub ject to the approval of the 
City Council after receiving a report from the Wat- 
erloo Zoning Commission." 

Provisions are made in this ordinance for 4 
height limitation of one story, a front yard of at 
least 20 feet, side yards, when the district is ad- 
jacent to a residence district, of 10 feet, plus 4 
inches for every foot that any such building exceeds 
15 feet in height, and rear yards of not less than 
30 feet or 25 per cent of the depth of the lot, 
whichever amount is smaller. In addition, project- 
ing or roof signs, and exterior signs or interior 
window design or display which may be illuminated 
are banned. The total square foot area of ex- 
terior advertising signs is limited to 12 square 
feet per business establishment. 





ZONING DIGEST 


The lead article in the December ZONING 
DIGEST discusses "Who Does the Zoning?" Are we to 
have zoning by comprehensive plan and by commmity 
interest, or by block or neighborhood ob jection? 
Fifteen zoning decisions are reported. Among the 
subjects dealt with are accessory use, boundary 
line, change in use, coal mining, commercial dis- 
tricts, conditional variance, farming district, 
hardship, lumber yard, nuisance, piggery, prop- 
erty reclassification, radio aerial, etc. 

Since the inception of the ZONING DIGEST, 
406 zoning decisions have been reported in the 
monthly ZONING DIGEST bulletins. 
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POSITIONS AVAILABLE 


Detroit, Michigan: Detroit Metropolitan 
Area Regional Planning Commission. Junior Plan- 
per. Salary $3,900-$4,800. Qualifications: de- 
gree in city planning; or degree in allied pro- 
fession with two years' experience; or three 
years' experience. Apply T. Ledyard Blakeman, 
Executive Director, Detroit Metropolitan Area, 
Regional Planning Commission, 1002 Cadillac Square 
Building, Detroit 26, Michigan. 


Hartford, Connecticut: Hartford Redevelop- 
ment Agency. Executive Director. Salary $6,654- 
$7,955. Qualifications: degree in city plan- 
ning, architecture, engineering, landscape ar- 
chitecture, economics, sociology or public ad- 
ministrationj administrative experience ina 
responsible position, preferably in a public 
service. Write to Hartford Redevelopment Agen- 
cy, 550 Main Street, Hartford 4, Connecticut. 





Youngstown, Ohio: Mahoning County Planning 


Commission. Planning Director. Salary $6,000. 
Qualifications: degree in city planning or related 


field, plus three years' experience in planning. 
Write to A. E. Suro, County Planning Director, 
Mahoning County Court House, Market and Boardman 
Streets, Youngstown, Ohio. 


White Plains, New York: Westchester County 
Department of Planning. Associate Planner (Re- 
search) - Salary $4,545-$5,505; Senior Planner 
(Research) - Salary $4,005-$4,965; Planning Aid 
(Research) - Salary $3,045-$3,645. 

College degree, plus appropriate work expe- 
rience or graduate study required. Examinations 
to be held February 16, 1952. Application deadline 
January 12. For full information and application 
blanks write to Department of Civil Service, State 
Office Building, Albany, New York. 








PERSONALS 


Thomas James, director of the Louisville and 


Jefferson County Planning and Zoning Commission, 
has resigned to accept the position of general 
counsel for the Kentucky District, Office of Price 
Stabilization. 


Charles F. Lynn, formerly chief of planning of 


the South Carolina Research, Planning and Develop- 
mnt Board, has resigned from the board to enter 
private business. 


Jonathan Marshall, formerly with the Westchester 


County Department of Planning, is now serving as 
assistant planner in charge of redevelopment with 
the Yonkers, New York, City Planning Board. 


Edwin M. McPherson, who has served as assistant 
industrial economist to the Tennessee State Planning 
Commission, has resigned to accept a position with 


a federal agency. 


On January 1, 1952, the City Planning Board 
of St. Paul, Minnesota, will be reorganized. George 
Herrold, now director of city planning, will have 
the title of planning and zoning consultant. C. 
David Loeks, now city planner, will have the title 
of director of city planning. He is to be in direct 
charge of traffic planning work. 


A. E. Suro, who has been serving as executive 
secretary and director of the Mahoning County Plan- 
ning Commission, has been appointed executive direc- 
tor of the Montgomery County Planning Commission 
(Ohio), effective December 31, 1951. 


Julian W. Tarrant has established an office as 


a consulting city planner at 900 West 31st Street, 
Richmond 25, Virginia. 





It is with great regret that we announce the death 
active in planning: 


Courtland Gilbert, director of the City-County 
Planning and Zoning Commission of Augusta, Georgia, 
who died on November 26th. Mr. Gilbert had formerly 
been secretary and administrator of the Fulton 
County Planning Commission in Atlanta. He had been 
a@ member of ASPO since 1939. 


Robert Kingery, secretary and general manager 
of the Chicago Regional Planning Commission for the 
last 26 years, and chairman of the newly-created 
Chicago Part Authority, who died November 14 at the 
age of 61 after a month's illness. 

Mr. Kingery also served as director of public 
works for the State of Illinois, and member of the 
Illinois Board of State Park Advisers. He had been 
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of the following persons who had for many years been 


secretary of the Cook County Forest Preserve Advi- 
sory Commission since 1927, and chairman of the 
Cook County Zoning Commission and Zoning Board of 
Appeals since 1939. 





Mrs. Mary K. Simkhovitch, first president of 
the National Public Housing Conference, who died in 
New York on November 15, 1951. 





Hugh E. Young, who served with the Chicago 
Plan Commission for 25 years, and as chief engi- 
neer of the commission was designer or consultant 
on many of Chicago's major public works, died 
November 28, at the age of 68. Mr. Young was 
also director of the Chicago Land Use Survey. 


























PLANNING LEGAL NOTES 
Prepared by Walter H. Blucher 





Subdivisions: Failure to Conform With Subdivision 
Ordinance Requiring Paved Streets Does Not Render 
Title to Lots Unmarketable. 

Hocking v. Title Insurance &Trust Co., et al., 
Supreme Court of California, August 10, 1951, 234 
P, 2d 625. Plaintiff purchased two lots in the 
City of Palm Springs, County of Riverside, California. 
She had title to the lots insured by defendant. 
Plaintiff alleged that the title to the lots was 
defective because the city council of Palm Springs, 
in violation of its subdivision ordinance purportedly 
approved and accepted a subdivision map of the prop- 
erty involved without first obtaining from the owners 
of said subdivision agreements and bonds providing 
for the grading and paving of the streets in the 
subdivision as required by the ordinance and that 
the county recorder of the county, in violation 
of the terms of the subdivision map act accepted 
and recorded and filed the subdivision map of record. 
The subdivision ordinance requires that the subdi- 
vider must grade and pave streets and that the county 
recorder may not record a subdivision unless it 
complies with the ordinance. When plaintiff sought 
a building permit to build on the lots that building 
permit was refused by the city because the ordinance 
provisions had not been complied with. Plaintiff 
contended that by virtue of the absence of the bond 
supported agreement to grade and pave the streets 
she does not have a fee simple title in the subdi- 
vision lots. 

The principal question, of course, dealt with 
what constitutes marketability. Plaintiff contended 
that the subdivision ordinance was 4 part of the 
contract of title insurance issued by defendant and 
that violation by the city council of such ordinance 
and violation by the county recorder of the sub- 
division map act constituted a breach of the title 
policy. Plaintiff also contended that the acceptance 
and recording of the subdivision map and violation 
of the law results in the entire subdivision being 
ir a litigious state, as the same is either wholly 
veid or voidable. 

It was defendants' position that plaintiff con- 
fuses title with physical condition of the property 
purchased and of the adjacent streets and that, "One 
can hold perfect title to land that is valueless; 
one can have marketable title to land while the 
land itself is unmarketable." The supreme court 
accepted this latter contention, saying, "The truth 
of this proposition would appear elementary. It 
appears to be the condition of her land in respect 
+o improvements related thereto (graded and paved 
streets), rather than the condition of her title 
+o the land, which is different from what she ex- 
pected to get." 

There was a dissenting opinion by one justice 
who said, "It may be said, therefore, that there 
is at least a grave doubt that the streets were 
ever dedicated to the public or that plaintiff, as 
an abutting owner, obtained a private easement 
therein. But the conveyance of the property to 
plaintiff was made according to a map which showed 
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streets, and hence his title on its face, would 
seem to embrace them as an appurtenance." 

Editor's Note: It is tough on the citizen, 
Land is purchased in reliance upon a recorded plat. 
The city itself has failed to insist upon the con- 
ditions of its ordinance requiring the grading and 
paving of streets. ‘Thereupon the city refuses to 
issue a building permit for lots in the subdivision. 
This certainly leaves the citizen high and dry, 
Caveat emptor! 





Off-Street Parking: Ohio. Cities Have the Power 
to Acquire and Operate Off-Street Parking Facilities 


to be Financed by the Issuance of Mortgage Revenue 
Bonds Secured Only “ Such Parking Facilities. 

State ex rel Gordon, City Atty., v. Rhodes, 
Mayor et al., Supreme Court of Ohio, July 11, 1951, 
100 N.&, 2d 225. This suit was brought by the 
city attorney of Columbus, Ohio, to test an off- 
street parking ordinance. The ordinance provided 
far the issuance and sale of first mortgage revenue 
bonds in the amount of $4,000,000 to construct and 
maintain and operate within the limits of the city 
off-street parking facilities for motor vehicles 
sufficient in capacity to provide for 4,500 vehicles, 
including buildings, ramps and underground struc- 
tures. 

The ordinance recited that congestion of traf- 
fic in the city of Columbus, the inadequacy of 
space for off-street parking to relieve congested 
traffic conditions have reached a point where it 
is necessary for the city in order to protect and 
preserve the public health and safety to lay out, 
establish, construct, maintain and operate parking 
facilities. 

The validity of the bonds had been challenged 
on the ground that the proposed mortgage will not 
contain any franchise stating the terms by which 
a purchaser on foreclosure may operate the project 
and on the further ground of whether the legisla- 
ture was authorized to grant the power to construct 
off-street parking facilities to the city. 

The supreme court first examined the constitu- 
tion to see if there was any prohibition against the 
city undertaking this project. The court found 
that the ordinance under consideration does not 
create an indebtedness which must be met through 
the medium of taxes and that there was no constitu- 
tional provision which would prohibit a municipality 
doing the things proposed in the ordinance in ques- 
tion. 

The next question was whether the general 
assembly had adopted any prohibitive legislation. 
The court said, "In the instant case, the activity 
on the part of the city contemplated by the ordi- 
nance in question is embraced within the field of 
local self-government. It does not involve extra- 
territorial operation. The performance of the acts 
authorized by the ordinance will not obstruct or 
hamper the sovereign in the exercise of the sover- 
eignty not granted away.” 

The court found that the ordinance was legal. 
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off-Street Parking Dist ished From Storage. 

Fisco v. City of East Cleveland, Court of Appeals 
of Ohio, Cuyahoga County, December 26, 1950, 99N.&. 
ad 615. Plaintiff owns a parcel of land in the city 
of East Cleveland. The property has a frontage of 
gk feet on Euclid Avenue and a depth of 167 feet. 
Two dwelling houses are situated on the Euclid Avenue 
frontage. Five garages are located in the rear with 
the driveway entrance thereto on a side street. 

The premises are in a section of East Cleveland 
situated within the U-3 or retail business district. 
The ordinance expressly permits the use of property 
for retail business, and provides for accessory uses 
customarily incident to a Class 3 use. For about 12 
years prior to the commencement of this suit, plain- 
tiff and her family conducted a sewer cleaning 
company from an office located upon the premises. 

In February 1949, a bus stop was established ad- 
jacent to the property, thus removing the parking fa- 
cilities theretofore available on the street in front 
of plaintiff's property. In February 1949, plaintiff 
applied for and obtained a permit to cut the curb on 
Euclid Avenue to provide a driveway, and later plain- 
tiff secured a permit to excavate the premises and 
construct a parking area between the sidewalk and the 
front of the two houses facing Euclid Avenue. The 
parking area has a depth of 36 feet. It is used by 
plaintiff and her customers for off-street parking. 

The city raised no objection to the use of the 
parking space during business hours, but the build- 
ing inspector notified plaintiff that the parking of 
trucks at night would be considered a violation of the 
ordinance, for which plaintiff would be subject to 
arrest and prosecution. The zoning board of appeals 
affirmed the decision of the building inspector. 
Plaintiff then started suit to enjoin defendant of- 
ficials from enforcing the penal provisions of the 
ordinance. 

The lower court said that the sole issue concerns 
the construction of the zoning ordinance as applied 
to the parking of the trucks. 

The court of appeals held that a court generally 
will not restrain a city from instituting criminal 
proceedings. The court said that in order to prevail, 
the burden is upon plaintiff to establish that the 
parking of trucks upon the area at night is a use 
customarily incidental to a U-3 use, and to show that 
& denial of claim for relief and of the claimed ac- 
cessory use, will result in irreparable damage, and 
that she has no adequate remedy at law. 

There was some slight discussion of the distinc- 
tion between parking during business hours and stor- 
age of trucks at night. 

The court pointed out that plaintiff has an ade- 
quate remedy at law in her defense to a criminal ac- 
tion in which she may demand a trial by jury. 

It is difficult to tell just what decision was 
reached by the court of appeals. It did not decide 
the issue of whether the evening "parking" was actual- 
ly storage. It said that plaintiff will camtinue to 
possess such rights in the parking area as are within 
the uses customary and incidental to an authorized 


principal Class U-3 use. Perhaps we shall come upon 
this matter at a later date if the city institutes 
criminal proceedings against plaintiff. 


Industry: Cities May Issue Revenue Bonds For The 
Construction of Industrial Buildings in Alabama. 


In re Opinion of the Justices, Supreme Court 
of Alabama, August 20, 1951, 43 S. 2d 840. The 
Alabama Senate addressed a communication to the 
supreme court of the state, asking it to pass upon 
the legality of Senate Bill No. 436 which would 
confer upon municipalities the power to issue bonds 
which were to be retired entirely from revenues. 
The purpose of the bill was to authorize municipali- 
ties to acquire and lease self-liquidating projects 
for the purpose of promoting industry and trade. 

The Senate asked the following two questions: 
"1. Will bonds issued by a municipality, pursuant 
to authorization in the said Senate Bill, constitute 
indebtedness of the municipality within the meaning 
of Section 225 of the Alabama Constitution? 2. Will 
the enactment of the said Senate Bill constitute an 
authorization of municipaljties to lend their credit 
or to grant public money or thing of value in aid of 
or to individuals, associations, or corporations, in 
violation of Section 94 of the Constitution?" 

A majority of the court answered the questions 
negatively. 

There is one dissenting opinion. The dissent- 
ing justice said, in part, "The schemes proposed 
to be authorized and promoted through municipal 
corporations are fraught with all the blandishment 
and subtle influences tempting the promotion of such 
industries which are to be operated for private 
gain, free of taxation, and leave the burden of 
maintaining the government by taxation, as hereinbe- 
fore observed, on all other inhabitants of said 
municipalities. This is one of the evils which 
P.94 of the Constitution of 1901 intended to prevent." 





Trackless Trolley and Motor Bus Are Not "Street 
Railroads." 

Akron Transportation Co. v. Glander, Tax Com- 
missioner etal., Youngstown Municipal Railway Co., 
uv. Glander, Tax Commissioner et al., Supreme Court 
of Ohio, May 31, 1951, 99N.E. 24493. The question 
involved here was whether the motor busses and 
trackless trolleys operating in the city of Akron 
and the city of Youngstown came within the statu- 
tory definition of a street railroad. The proper- 
ties had been taxed by the tax commissioner on the 
basis that they were street railroads, it being 
the contention of the tax commissioner that since 
the trackless trolleys operated by the companies 
had superceded the cars operated on rails and per- 
formed exactly the same service which had been per- 
formed before the abandonment of rails, they came 
within the meaning of "street railroads" by reason 
of the fact that the term is used in a generic sense. 

On examining the statutes the court found that 
neither a gasoline motor bus nor 4 trackless trolley 
is a street railroad. 
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ASPO receives more than 600 planning books, pamphlets and reports each month, 
It is possible to mention only a very limited number and to do justice to only a few 


of them. Copies may be secured from publishers. ASPO does not have copies for 
distribution. 


Planning Literature 


THE SOCIAL HISTORY OF A WAR-BOOM COMMUNITY. Robert 
J. Havighurst and H. Gerthon Morgan. Longmans, 
Green and Company, Inc., 55 Fifth Avenue, New York 
3, New York. 1951. 354pp.charts,tables. $4.00. 
(An exciting and valuable account of the changes 
which took place in Seneca, Illinois, during the 
last war when an LST shipyard was established there, 
bringing thousands of new residents to the town. 
The book traces changes in housing, religion, conm- 
merce, recreation, schools, health, welfare and gov- 
ernment which resulted from a five-fold population 
increase. Of interest too is the account of what 
happened to Seneca during the postwar readjustment. ) 


KINGSPORT, TENNESSEE: THE PLANNED INDUSTRIAL CITY. 
Published by the Rotary Club, Kingsport, Tennessee. 
1951. 49lpp.illus.maps,tables. (The third edition 
of this charming book which deals with the history 
of Kingsport, a planned community. The first sec- 
tion of almost 200 pages is a general description 
of the community; the second section deals with in- 
dustrial Kingsport. Parts three and four deal with 
banking, transportation and commercial and profes- 
sional Kingsport.) 


INDUSTRIAL SITE REPORT. Baltimore Association of 
Commerce, 22 Light Street, Baltimore 2, Maryland; 
G. H. Pouder, Executive Vice President. November 
1951. 19pp.mimeo.maps,charts. (The minutes of a 
meeting of planning and development representatives 
of Baltimore and five surrounding counties to dis- 
cuss the ways and means of developing necessary in- 
formation to help meet the industrial site require- 
ments of the new industry location program of the 
Baltimore Association of Commerce.) 


A GUIDE TO INDUSTRIAL LOCATIONS IN THE SAN FRANCISCO 
BAY AREA. San Francisco Bay Area Council, 130 
Montgomery Street, San Francisco 4, California; 
William E. Waste, Chairman. 1951. Sipp.maps,tables, 
chart. $2.50. 


PREFERENTIAL HIGHWAY AND THOROUGHFARE CONNECTIONS, 
DURHAM, NORTH CAROLINA. City of Durham Planning 
Department, City Hall, Durham, North Carolina; E. C. 
Gunter, Jr., Director. September, 1951. 10pp. 
mimeo.maps. 


MOBILE REDEVELOPMENT: A PRELIMINARY REPORT. Mobile 
Housing Board, 1555 Eagle Drive, P.O. Box 1345, Mo- 
bile 8, Alabama; G. J. Drake, Secretary. 1951. 
75pp.illus.maps,charts,tables. (Excellent present- 
ation of redevelopment program. ) 


REPORT OF THE GREATER MODESTO COMMITTEE. Greater 
Modesto Committee, Room 16, County Courthouse, 
Modesto, Califomias Leon Glover, Chairman. October, 
1951. 37ppP- 


RECREATION FOR EVERYONE. Recreation-Informal 
Education Section, Community Council of Houston & 
Harris County, 12094 Capitol, Houston 2, Texas; 
Kraus Earhart, Chairman. 1951. 60pp.maps. $1.00. 
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INDUSTRY AND PLANNING IN STEPNEY. D. L. Munby, 
Oxford University Press, 114 Fifth Avenue, Ney 
York 11, New York. 1951. 466pp.tables,maps. $5.50, 
(A critique of the County of London Plan and the 
London County Council proposals for the reconstruc- 
tion of Stepney, an industrial borough in the East 
End of London. The critique is based upon the 
desire for lower residential density and shorter 
journeys to work; and upon an intensive analysis 
of the industries of the area and the possibilities 
for their decentralization. ) 


BRITISH TOWN AND COUNTRY PLANNING: LOCAL PARTICIPA- 
TION. R. Vance Presthus. Reprinted from The American 
Political Science Review, Vol. XLV, No. 3, September, 
1951, Pages 756-769. (An interesting document deal- 
ing with local participation in the planning process 
in Great Britain. There is little published inform- 
tion on this subject.) 


LAND PROBLEMS AND POLICIES. Edited by John F. Tin- 
mons and William G. Murray. Iowa State College Press, 
Ames, Iowa. 1950. 298pp.maps,charts,tables. $4.00. 
(A series of seminar lectures, presenting the view- 
points of more than a dozen outstanding students of 
land problems, the policies being used to lessen 
or remedy them, and alternatives of future action 
to improve the pattern of land utilization, are made 
available in this volume.) 


A REFORMULATION OF THE "FILTERING" CONCEPT. Ernest 
M. Fisher and Louis Winnick. Excerpt from Journal 
of Social Issues, Vol. III, Nos. 1& 2, 1951. Pages 
47-58. (An attempt is here made to clarify the 
definition of "filtering" which heretofore has been 
defined in an exceedingly muddled fashion. ) 


OUR DOWNTOWN PARKING HEADACHE AND HOW WE CAN CURE IT. 
Cleveland City Planning Commission, 501 City Hall, 
Cleveland 14, Ohio; Ernest J. Bohn, Chairman. 1951. 
llpp.maps,graphs,illus. (A very well presented 
and lucid description of the parking problem and what 
must be done to cure it.) 





NEW ASPO PUBLICATIONS 


IMPACT OF DEFENSE INDUSTRIES ON COMMU- 
NITIES. A Selected Bibliography. American 
Society of Planning Officials, 1313 E. 60th 
Street, Chicago 37, Illinois. November, 1951. 
6pp. 50¢. 

(A copy of this bibliography has been sent 
to all Planning Advisory Service subscribers with 
Information Report No. 31, "Impact of Large In- 
dustries on Small Communities.") 

GUIDES FOR COMMUNITY PLANNING. Selected 
Bibliography of Elementary Works, Manuals, 
Primers, and Programs for Citizen Planning 
Groups. American Society of Planning Officials, 
1313 E. 60th Street, Chicago 37, Illinois. 
1951. $2.00. ($1.50 to ASPO members.) 
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